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AILWAY CL Rl L, BHUBANES
CTIN

Case No. OA(IIU)/PNBE/] 52/2023
Corane Sh. Syed Mishat Ali, Hon'ble Member (Technical), RCT /Nagpur at
RCT/BBS
Date of untoward incident: 19/10/2019
Date of claim petition filed at RCT/Patna: 17,/08/2022
Date of condonation of delay allowed: 03,/04,/2023
Date of receipt/registered at RCT/BBS: 04,09/2025
Date of Judgment: 10/09/2025
Claimed Amount: Rs. 8,00,000/-
In the maner of
1. RUBIDEVI, cged about 32 years, Applicants
‘W /o. Late Dharmendra Pasawan
2. SHANTI DEVI, aged ahout 59 years,
(Mother of the deceased) -
3. AYUSH KUMAR, cged about 05 years,
$/0. Late Dharmendra Pasawan
All are resident of Villoge: Taraduh, Raradih,
Gaya Naugarh, Bihar-824208.
Versus-
Union of India represented through Respondent
It's GENERAL MANAGER, NORTH CENTRAL RAILWAY
Prayagra] (Allohabed), Uttar Pradesh,
Appearanse;
For the Applicants Sri Brojesh Kumar Gupta, Advecate (jolned
through hybrid mode)
For the Respondent : Sri Rodhika Raman, Ld. Counsel (joined
through hybrid mode)
JUDGEMENT
T The applicants have filed this claim application under Section 16 of
the Roilway Claims Tribunal Act, 1987 seeking compensation for an amount
of Rs 8,00,000/- (Rupees Eight Lokhs) along with interest for the
vnfortunate death of Dharmendra Pasowan, 5/o. Shyam Sundar Poswan,
who had allegedly died in an umoward incident oceurred on 19.10.2019.
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The Hon'ble Chairman, Railway Claims Tribunal, Delhi, vide its order dated
03/07/2025, transferred the cose fo Railway Claims Tribunal,
Bhubaneswar Bench for disposal of the case through hybrid mede.
Bhubaneswar Bench to act as o drouit Bench of Parent Bench ie.
Patna/Bench. The case was received of this bench on 04/09/2025 and
arguments heard and reserved on 09/09/2025.

2. The Applicant has mentioned under parnt Il of original claim
opplication os undar:-

«»u'On 19-10-2019 Deceased having o valid ficket traveliing from
Arugarh Narayan Rood to Jelondhar City Junction Vie Delhi. The Deceosad
Dhormendra Paswon oged about 26 years boorded of Arugarh Naroyan
Rood in express frain going to Jalandhar City Junction. There was heavy rush
in the frain. The Deceased is a benafide possenger Dharmendra Paswon stand
near the gate inside the compariment of the oforesaid train The passengers
were jostling one another for space near the gate of the compartment. Due
to heavy rush and jostling amongst the passengers, the deceased suddenly fell
down from the running froin of near about 3 K.M. east in between pillar no.
701/24 to 701/22 Janpod Mirgjopur Chungr Junction. As a result,
Dharmendra Paswan suddenly sustained injury and died on the spof. On 19-
10-2019 Asst. shation manager Janpod Mirgjopur Chunar lunction reported
the inciden! fo Kotwali Janpod Mirajopur @hunar upon which Memo, N.C.R.
Raoilway Zone was Registered of Janpad Mirojapur Chunar Junction. The rail
police informed his porents of the dececsed on the mobile. On such
information his family member and villager reached at the ploce of
an"e'nuund_idmﬁfhd the dead body Inquest Report was prepared in
presence of the witnesses ond the deod body was sent for Posi-Martem
examingtion. U. D case register on the basis of Memo dated 20-10-2019
being Kotwall Janpad Mirajopur Chunar Rail P.SU.D. Case no 21 /19 on 20-
10 2019. Affer Post-Mortem, the dead body of the deceased was handed
over to the family members for cremation. Rail police investigated the case
and submitted Final Repart stoling the case to be true and the fact that
deceased fell down from running express frain on 19-10-2019 and sustained
injuries and died on the spol. The deceosed died leaving behind his legal
heir....."(Repraduced as verbatim).




3. Respondent’s Reply: On receipt of notice, the Respandent Railway
hes submitted statutory report along with their written statement wherein
in thelr preliminary objections they have mentioned os unden-

..."That, the present O.A, filed by the applicont is not maintainable
either on facts or on low. As such this is the fit cose 1o be dismissed os
having no merit. That, all the statements and cllegations made in the instent
opplication are hereby denied. Sove ond except the facls which cre
specifically odmitted by the respondents. Thot, the stotements mode in
Column | is personal detalls of the victim and he may be asked 1o prove it
by cogent and documentary evidence. The applicants may be asked to
state the focts tha! no other cose except It has been filed related fo
poyment of compensotion under the Railways Act, 1989. That the
statements made in Column ne. Il of the opplication are travel details of
the deceased and detalls of ticket is given in Column Il Para 1(b) of the
application must be verified. That It Is submitted that facts submitted in the
O.A and findings came out of the detailed enquiry conducted by the
respondent Is sufficiem to prove thot the applicont has filed false and
fobricated cose on amongst the following ground: -

@. That no journey details of dececsed is avollable on record.

b. That the deceased died by his own foult or negligence in which
respondent cannot be responsible.

c. That Inquest Report has been prepared In presence of those witnesses
who were not eye witness o the incidenr.

d. That there is no eye witness to the whale story.

e. That the dececsed get injured of hit by any running train while
unauthorized use the Rellway Trock.

That with regords to averment made in Column | paragraph no.7 of
the O.A it is siated that the applicants shall be called upon to prove that
the identity and relationship for victim. That the applicant is legally not
entitled 1o ony relief as claimed in Calumn Vil of the claim application. In
view of the facts stated above the respondent railway cannot be saddied
with any liability and the applicant is not entitled to get any compensation
under the Railways Act, 1989. That the cloim is barred by the principle of
estoppels, wolvers and acquiescence. That the respondents further submit
that the untoward incident is not odmitted, the clleged incident is not
coming under the provisions of Section 123(C) of the Reilway Act. 1989, It




Is neither an accident nor an untoward incident for which claims of
compensation under section 124 A of the Rallways Act, 1989 is not
admissible. That the applicant has not put any strict proof that the couse of
the incident was not due to conditions as defined under (o) to (&) of Section
124 A of Railways Act, 1989 otherwise victim should come under (a) to (g)
of Section 124A of Railwoys Act, 1989. The applicant is trying 1o get
unlawful gain and he should be punished U/S 148 of the Railway Act.
ensn (Reproduced oy verbatim).

4, On the pleading of both parties, the following issues were framed
on 05/01/2024:- -
1. TR e WATET XETTS 8T Sl ar o
2. & jaw @& 3G A wal ewa v Y@ wftFan 19ee e 12310) (2)
[UfEa YR 1240 F ama wieniie aFnfde gem @ ofie F ard 2
3. Ho@ & Hiflg @F.HH B e
4. HHTTO e FUEIH &1 g &4 & SN £ 2
5. To prove their case, Rubi Devi, wife of the deceased was cross
examined by the Counsel for the Respondent Sri Radhika Raman on
14/11/2024. He deposed os under: -
Y reesnsenesres GO SR IR HE UL O TG FEGH A7 B 81 g
7T & Sfaar Graan & are 6w o <rarera d geveAr 78] [ 81 o
& i & wry gee g% oW e 7 uv g o 44 arvd oy @1 Bee werd
ST & GET FG GO AT @ G T G & HF U YA & T A sngw
FAI 31 G & A i 3B 31 wge Wfda 787 Bl....v (Reproduced as
verbatim)

6.  She filed offidavit on 14/11/2024 which is reproduce as under: -
% ireeenen TN B GIR G 19.10,19 FT 34 [RFT Fo UrD75364947 T
NTE AR 1 & e 2 v et 8w vg 41 g i e dio
D 701 /22-24 F 7 G AT & G Qe WE) H wfiE fz gt & dwo
& i wgeredt e @ e &1 18 fored @ G 5o & T | 98 1
T & gl g 37 f e & e fwr g wuy i @
#/...." (Reproduced as verbatim)

.




The Respondent railway has not produced any Rollway witness and
the DRM Investigation report has been exhibited. The conclusion
drawn in DRM's report are as under: -

e I ETITR] G [T 9.00.2019 & T H i R
ERT waEfon 3 78 gvea Ud W] Ay grarEal & e [5G Ay dul
G @1 %3 718 GErgA # SR W 9@ 4a% i @ 59 e
19.10.2019 &I POGC- AN @ He [vorfo 701 /22.24 G EII HHING §oiT
&1 N it BT S TR @ i el g e e 7 T
& forwd @1 gaw iaT @1 5y U7 vo &1 IR W @ 5@ Yogese
ivE G &I @1 Rl i @1 drdara] ¢a Qiore g 1 T Garei § gaw
& GrF 8 [@77#.18.10.2019 & IFUF ARG Vi &I F T THT 0G
7 FRFE To URD 75364967 Ex Amsgroha Neorayon fo Jalondhar city T& &1
FUHG FHTE1....." (Reproduced os verbatim)

B.  Findings with reasons: -: | have corefully gone through the
pleadings of the porties, moteriol mode avaoiloble on record, evidence
adduced on behalf of the Applicants as well os Respondent and heard the
arguments on both sides through hybrid mode. My findings on the
oforesaid issues are os under.

8.1. lssue No.l & 2: These two issues are interconnected hence taken up
together for discussion and decision: -

8.1. The Applicant counsel mentioned that on 19/10/2019 the
deceased arrived Arugorh Narayen Road railway station for traveling
from Arugarh Narayan Road to lalandhar City Junctien vie Delhi and he
purchased journey ticket for said destination and boarded in o Express
troin and when the said train reached near about 3 KM east in betwean
Pillar Mo. 701/24 1o 401/22 lJenpad Mirajopur Chunar Junction he
accidentally fell down due to heavy rush and sudden jerk and sustained
severe injuries and disd on the spol.

B.2. The deceased wes travelling as bona fide passenger with the valid
journey ficket bearing No. URD 75364967 from Anugrah Marayan to
Jolandhar City which was issved from Anugrah MNarcyan Rood on
18/10/2019. The Respondent Rallway has verified the soid ticket from
Chief Booking Supervisor, Anugrah Narayan Read and has found that it is
a genuine and correct one and the Respendent Rallway hos not raised any
dispute over the said ticker nor adduced any evidence to prove anything
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otherwise. These facts prove the bonafide end confirmation of untoward
incident occurred on 19/10/2019 and ore enough te prove that the
deceosed sustained Injuries in the incident and died on the spot, which is
covered under the definition of unfoward incident as defined under Section
123 (c}{2) of Railways Act.
8.3. The Respondent Counsel mentioned that it is evident from the memo
issued by Dvy. Station Moster of Chunar roilway siation based upon the
written report of on duty Token Porter regarding lying of one deod body
at KM No. 701/24-22 between Chunor-Kallohat sections. However, the
Respondent Roilway counsel fairly admitted that one ticket was recovered
from the possession of the dececsed along with other arficles like Aadhoor
card from spot of incident by the police. The conclusion of DRM report
mentioned the detalls of journey ticket, recavery of articles and the reason
for falling down of the victim.
8.4. The Applicant Counsel further mentioned that form 2 of the statutory
report of DRM clearly mentions under Item No. 2 as 'ﬁifﬂﬂlﬁﬂlﬁ'ﬂﬁﬂtmd
item 20 regording recovery of ticket number URD-75364947.

Keeping cll these in view, it is clear that the victim was travelling as
a bonafide passenger from Anugroh Narayon to Jalandhor City and had
sustained serious Injuries and died on the™spet in an untoward incident as
defined under Section. The Respondent Railway Counsel fairly admitied
the bona fide and recordings in Form 2 attached with statutory report of
DRM.
8.5. Issue Nos.3 & 4: The original claim application has been filed by
the Applicants, (wife, widow mother and minor son of the deceased) and
they have filed their respective Aadhar Cards in support of their identity
ond relationship with the deceased. The AW in her offidovit deposed
that they have filed the claim application alang with her widow mother in
law and minor son. Her fother in low (father of the deceased) is pre-
dececsed. In this regard, no dispute has been raised by the Respondent
regarding dependency. Nor anyone else has approached this Tribunal for
the claim. Hence, the Applicants being fthe children are held to be the sole
‘dependents’ of the deceased within the meaning of Section 123 (b) (i} of
the Railways Act, 1989 and they are enfitled to ge! compensation of
Rs.8,00,000/- (Eight Lakhs) os prescribed under part | of the Schedule
appended 1o Rule 3 (3] of the Railway Accidents and Untoward Incident

i
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[Compensation) Rules 1990 (os amended on 22/12/2016, applicable
wief. 01/01/2017). Both these issues are decided accordingly. Hence
ordered.

9. ORDER;: The Applicants are enfitled 1o get compensation of
Rs.8,00,000/- (Rupees Eight Lakhs) along. with the simple interest @ 9%
per annum fram the date of condonation of delay i.e 03/04/2023 till the
date of payment.

The awarded amount shall be distributed in the following manner: -

1. RUBI DEVI, wife of the deceased + Rs. 5,00,000/

2. SHANTI DEVI, mother of the deceased + Rs. 1,00,000/-

3. AYUSH KUMAR, minor son of the deceased ; Rs. 2,00,000/-
: Rs. 8,00,000/-

9.1.  The Han'ble High Court of Delhi in the cose of Geeta Devi Vs Union
of Indio, has laid down the mode of payment and in pursuonce of the orders
passed by the Delhi High Court, Government of India has issued o Nefification
of 3rd June, 2020 omending Roilwdy Accidents ond Unloward Incidents

(Compensation) Amendment Rules, 2020, odding Rule 5 which reods os

wndler:

Rule-5. Mode of payment:

3.1, The Tribunal may, in order o protect the sum oworded fo the Claimant,
having due regard fo the illiferacy or other disabling factors impairing
the judicious use of such sum, issue directions for disbursing the aword
in ferms of annuities, fixed deposits or other suitable mode as shall
sub-serve justice.

5.2. If any of the claimants is @ minor or person of unsound mind, fhe
Tﬂbtmfnﬂyyiﬂﬁbeﬂ!lﬂﬂ!g'ﬂwdiﬂnudﬁhmfauuﬂﬂhmﬂ
accruals an the deposit that sholl be made during the minority for
maintenance,

5.3. Nothing in this Rule shall limit the power of the Tribunal to make
modificalions of the mode of disbursal for recsons fo be sloted in
writing depending on the exigencies requiring liquidation of any
carpus created for annuily or premalure closure of fixed deposit, for
the benefit of the claimant.

5.4, The orders dated 21st April, 2017, 24th May, 2019 and
6th November, 2019 of Hon'ble High Court of Delhi in FAC Ne.
22/2015 ond CM Application No. 4501/2015 in Gesta Devi Vs

___‘:',.,-r-"'
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Union of India, relating fo disbursement of compensation shall be read

as part of this Rule.

The disbursements will be made in the following manner keeping in
view the broad guidelines laid down as per the Judgment of Delhi High
Court in FAQ No. 22/2015 and CM Application No. 4501/2015 in Geeta
Davi Vs Union of India.

9.2. The Applicants No. 1 (Rubi Devi), wife of the deceased is permitted
to withdraw 10% of her awarded amount, i.e. Rs. 50,000/- (Rupees Fifty
Thqmund] clong with proportionate share in interest if any, which will be
deposited in her Savings Bank A /¢ opened in any natlonalized bank near
her place of permanent residence by ECS/NEFT. Accordingly, it is ordered
that the balance amount of Rs. 4,50,000/- (Rupees Four Lokh Fifty
Theusend) shall be split into 45 fixed deposits of Rs. 10,000/ -(Rupees Ten
Thousand) and invested for a period of 1 10 45 months in ascending order.
The benk shall release the amount with accumulated interest upon maturity
of the depesits 1o the credit of the bank account of the Applicant Nos. 1,
wife of the deceased.

9.3. The Applicant Mos. 2 (Shanti Devi), widow mother of the :iaceund
is permitted to withdraw 10% of her awarded amount, ie. Rs.10,000/-
(Rupees Ten Thousand only) along with proportioncte share in interest if
any, which will be deposited in her savings Bank A/c opened in any
nationalized bank neor her place of permanent residence. The balance
amount of Rs. 90,000/~ (Rupess Ninety Thousand only) shall be invested in
45 fixed deposits of Rs. 2,000/ (Rupeas Two Thousands) and invested for
o period of 1 16 45 months In ascending order. The bank shall release the
amount with accumulated interest upon maturity of the deposits to the credit
of the bank account of the Agﬁlkum Nos. 2, mother of the deceased.

Q.4. The compensation amount of Re. 2,00,000/- (Rupees Two Lakh)
awarded In favour of Applicant Nos, 3, minor son of the deceased (Ayush
Kumar), along with proportionate share of interest shall be invested in the
shape of a FDR in his name in any Nationalized Bank near his place of
permanent residence till he attains the status of major under guardianship
‘of his natural mother i.e. Rubi Devi (Applicant No. 1). Upon his attaining
majority, the proceeds with accumulated interest will be transferred to the
savings boank mmmﬂ of Applicant NMes. 3, minor son of the deceasad.
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9.5. In order 1o safeguard the Applicants from any kind of
exploitation ot the hands of unscrupulous elements operating in the field, it
is imperative that the bonk accoumt is operated close to the ploce of
residence ond not opened at any location which is far away from the place
of their residence while being near the place of residence of such persons
intending to exploit them by targeting rh; bulk funds available with them
out of the award. The Applicants will be af liberty 1o seek withdrawal of
the funds held in the fixed deposits in the event of any exigencies, for which
they have to apply specifically citing reasons and the Tribunal may
consider modifications in the manner of disbursements under clouse 5.3 of
the Gazette of India Notification dated 03.06.2020.

9.6, The Respondent Railway [Nerth Central) is directed 1o deposit
the owarded amount within 60 days from the date of communicotion of
this award with the Registry of Pama Bench. The Applicants are eligible
for interest @ 9% per annum from the date of condonation of delay Le.
on (03,/04/2024) 1ill the date of actual deposit of the awarded amount
with the Registry of Pama Bench.

9.7. The Applicants are directed to open savings bank accounts in @
Mationalized bank near the place of their permanent residence. The bank
is directed not to permit any joint nome(s) to be added in the savings bank
account or fixed deposit accounts of the claimants Le. the saving bank
account of the claimants shall be an individual saving bunk account and not
a joint account.

2.8, The concerned bank s directed not to issue any cheque book (s)
ond /or debit card (s) to the clolmonts. If the same have already been
issued, the bank Is directed 1o concel the same before the disbursement of
the award amount and the bank shall freeze the account of the claimants
so that no debit card is issued in respect of the account of the claimants
from any other branch of the bank. The bank should make on endorsement
on the passbook of the claimants to the effect that no cheque book and/
or debit card have been issued to the claimants and shall not be issued
withowt the permission of RCT. The concerned bank of the claimam is
directed to permit the cloimants to withdraw money from their savings bank
account by means of o withdrawal form only. The claimants are directed
to produce the copy of the order passed by the RCT befere the concerned

/r.'i.-.;
—
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bank whereupon the bank Is directed to make an endorsement on the
passbook.

9.9. The original fixed depotit shall be retained by the bank in safe
custody. However, the statement containing FOR number, FDR amount, date
of maturity and maturity amount shall be furnished by the bank to the
claimant. The monthly interest 1o be credited by ECS in the saving bank
occount of the claimant near the place of her residence. The maturity
amount of the FDRs will be credited by ECS in the savings bank account of
the claimants near the place of their residence. The bank shall not grant
any loon, advance, withdrawel or premoture discharge on the fixed
deposit without permission of the RCT.  ~

92.10. If the Claimants are entitled 1o exemption of deduction of TDS,
they shall submit form 15 G or form 15 H (for senior citizen) to the
Presenting Officer of the respondent railway (as applicable under sub
section (2) of Section 19 of the Railway Claims Tribunal Act,1987), so that
no TDS may be deducted.

.11, Directions contained above are in conformity with the Ministry
of Railways (Railwoy Board) notification dated 3'¢ June, 2020 under GSR
347 (E) which has come into effect on 151 day of Jenuary 2020.

9.12.  Accordingly, the claim application filed by the Applicants is
allowed and stands disposed of. The Registry Is directed 1o send the
certified copy of this judgemem direcily 10 the Applicants In their
residential oddress. Pronounced in the open ftribunal today on
10/09/2025.

9.13. Fix. 21/11/2025 for compliance on the points as mentianed in

the judgement above.
L4

Syed Nishat Ali
Hon'ble Member (Technical),
RCT/Nagpur Bench ot BBS
Acting as Circuit Bench of RCT, Patna

Prenounced in open Court on 10.09.2025

Bhubaneswaor




ORDER SHEET

Noture of application ____ Number No. OA (ILJ)/PNBE/1 52 of 2023, Rubi Devl &
others, verws- UOI/GM/ Narth Centrol Rallway, Proyagrol, Allahabad, Uttar Prodesh.
Date Proceeding of the Banch Notes of the
keghirar

10.09.25 Judgmen! pronounced vide saporate shest attached 1o the record. The
Q.A. Is cllowed on contest on ity merit for R 8,00,000/- (Rupees Eight
Lakh only) in favour of the Appliconte” nlong with interest @ 9% per
annum from the dale of condanafion of deloy Le. (03/04/2023) #ill
ﬂmﬂwmeMimrhm1 le. |MNeorth
Central) s directed to deposit the owarded amount within 40 days from
the dote of communicoflon. of this award with the Registry of Patng
Bench,

Fix 21/11/2025 for compliance on the following points: -

1] Production of Bank Account detells opened near their ploce of
permanent residonce. Possbook must contoin the necessary
endorsement by the Branch Manager of the concemed bonk that
"No cheque book ond/or debit cord hos been lsued.” If It hos
already been inued, there should be endorsement that "cheque
bock and/er debl card has baen concelled and the some shall
no! be issued without the permission of the RCT." The endorsaiment
must be signed and stamped by the bank official.

2) Production of Aadhoor Card and PAN Card or any other
appropriote LB/.Card.

3} Two sets of photographs ond specimen signotures of the
Applicant.

Ear the Respondent Railway
The Respondent Rallway sholl place on record the proof of deposit
of the oworded omount with upto dote Interert alang with & coleulatlon
soat. -
Free copy of this order be served to both sides,

|Syed Mishor AlR)
Member [Tedhicol), RCT/Mogpur
Aeting o5 Clreuir Bench of RCT, BRS
D 10/09(2025




